
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



256 VIRGINIA LAW REVIEW 

Wills — Agreements Dispensing with Probate. — The testator's children 
and devisees, all being sui juris, entered into an agreement whereby pro- 
bate was dispensed with and the estate was divided among them as per 
terms of the will, which was incorporated by reference into this agree- 
ment. Under the terms of the will the plaintiffs portion was to be held 
in trust and the income therefrom to be paid him by the trustee. Plain- 
tiff executed a power of attorney in favor of the said trustee to facilitate 
the settlement of the estate and the management of the trust fund. He 
subsequently attempted to revoke this power and brought suit in equity 
to secure absolute control of the property. Held, plaintiff cannot secure 
possession of the property. Farwell v. Carpenter (Iowa), 142 N. W. 327. 

Agreements to dispense with the probate of wills are valid where 
there is neither fraud nor outstanding debts, and all parties in interest 
voluntarily unite therein. Carter v. Owens, 41 Ala. 217; Phillips v. Phillips, 
8 Watts (Pa.) 195; Stringfellow v. Early, 15 Tex. Civ. App. 597, 40 S. 
W. 871. In the principal case the plaintiff contends that such an agree- 
ment supersedes the will and renders it nugatory. Even admitting the 
truth of this apparently unsound contention, for which there is no au- 
thority and which is denied in Farwell v. Carpenter, supra, the terms of 
the will are incorporated into this agreement by reference. The agree- 
ment is valid and can be enforced by specific performance. Smith v. 
Smith, 36 Ga. 184. Even if the plaintiff had the right to revoke the 
above mentioned power of attorney, which is very doubtful, he could 
not recover possession of this property; since it is permanently dis- 
posed of by the terms of this agreement to which he is a party. 



